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1. Derivatives

1.1. Background:

In accordance with the G20 conclusions, the Commission believes that a paradigm shift must take place away from the traditional view that derivatives are financial instruments for professional use, for which light-handed regulation was thought sufficient, towards an approach where legislation allows markets to price risks properly.  As a result, the proposed measures will shift derivative markets from predominantly OTC bilateral to more centralised clearing and trading. 

Within this shift, transparency also needs to considered. The debate on transparency must take into account the specificities of the relevant asset classes. The increased transparency obligations will also need to be measured in order not have excessive negative side effects on liquidity or generate disproportionate administrative costs. Finally, while we need to be mindful of not prescribing "one size fits all" solutions, the resulting regime should avoid excessive complexity.

1.2. Questions

The  questions mentioned below need to be considered for each of the different  derivatives relevant markets,i.e.

 - interest rate derivatives

- equity derivatives

- FX derivatives

- CDS
- commodities derivatives (mainly energy, ( gas, electricity, CO2) and agriculture)
1.2.1. General state of the market

· Do you generally consider the relevant market as sufficiently transparent? Please justify your answer.

· Are there some aspects of transparency (pre or post trade, disclosure of prices, disclosure of volume, conditions of access to trade information…) in the relevant market that should be improved? Please be specific in your answer in terms of, for example, efficiency of the market and equal access to data on reasonable terms.

· What needs or objectives would justify such additional transparency?

· Alternatively, what would be the main reasons against increased transparency?

1.2.2. Pre trade transparency

Notwithstanding point 1.2.1 above mentioned, if a decision was made to increase pre trade transparency obligations

· Should only instruments which are considered as eligible for CCP clearing be subject to additional requirements as regards pre trade transparency? Why or why not?

· In general terms, how should this pre trade transparency be organised (data to be released)?

· Alternatively, should any such requirements apply only to contracts traded on exchanges or other organised trading venues? Why? 

1.2.3. Post trade transparency

Notwithstanding point 1.2.1 above mentioned, if a decision was made to increase pre trade transparency obligations

· Should only  instruments which are considered as eligible for CCP clearing
  be subject to additional requirements as regards post trade transparency? Why or why not?

· How could one ensure that these additional post trade transparency requirements would not impact negatively on the liquidity of the instrument in the market?

· In general terms, how should this additional post trade transparency be organised (data to be released, delays, thresholds for exception…)?

2. Bonds

2.1. Background

MiFID transparency rules do not apply to corporate bonds markets.

CESR, with some abstentions, has recommended that all corporate bonds for which a prospectus has been published should be subject to a post-trade transparency regime. 

In Italy, for bonds as for all other instruments, regulated markets, MTFs and systematic internalisers have to adopt transparency regimes themselves, taking into account for example the nature of the instruments traded and the types of market participants, while investment firms have to publish details of trades carried out OTC. 

In the US, most OTC trades in corporate bonds are disseminated by TRACE upon receipt by FINRA of transaction reports from broker dealers. 
2.2. Questions

2.2.1. General state of the market

· Do you generally consider the corporate bonds market as sufficiently transparent? Please justify your answer.

· Where relevant, how do national transparency regimes cater for your needs in terms of transparency? Please justify your answer.

· Through the financial crisis, the corporate bond market seems to have faced some liquidity and transparency issues. Could some of these issues justify a reinforcement of the transparency obligations?

· Are there some aspects of transparency (pre or post trade, disclosure of prices, disclosure of volume…) in the relevant market that could be improved? Please be specific in your answer

2.2.2. Overall pre and post trade transparency

· Do you think access by retail investors to bond market prices has improved with various self-regulatory initiatives (e.g. www.bondmarketprices.com; www.investinginbondseurope.org)?
· Would you consider that additional trade transparency (in a scheme to be further defined) would generate more participation from retail investors in the corporate bonds market? Please justify your answer.

· What impacts could added transparency in line with what you propose above have for example in terms of spreads, volumes and liquidity?

2.2.2.1. Pre trade transparency

· Should pre trade transparency rules for trading in the corporate bonds be established? Why or why not?

· In general terms, how should this pre trade transparency be organised (data to be released)?

· What impacts could added pre trade transparency in line with what you propose above have for example in terms of spreads, volumes and liquidity?

2.2.2.2. Post trade transparency

· If we assume that transparency needs to be strengthened, how should increased post trade transparency be organised (eligible bonds, delays, thresholds…)?

· What impacts could added post transparency in line with what you propose above have for example in terms of spreads, volumes and liquidity?

3. Asset Backed Securities (ABS)
3.1. Background

CESR and others argue that a post-trade transparency regime for ABS could assist valuation, and should apply first and foremost to ABS that are considered standardised.

3.2. Questions

· What are the appropriate parameters for defining ABS as standardised? Should pre-trade transparency rules for ABS be established? If yes, how should this be organised?

· What benefits could a post-trade transparency regime for ABS have? Besides trading data, what other information could usefully be made public?

4. Miscellaneous

4.1. Publication channels

4.1.1. Background

One of the comments frequently made about the result of the implementation of MiFID is the data fragmentation and the difficulty for operators to easily obtain market information, despite the fact that there are already a number of data aggregators and data providers, 

4.2. Questions

· Is there a need to think about pushing, via regulation, effective means of consolidating trade information for the various markets? If yes, why and for which markets? How? If not, why not? 
� Please see  EC Communication on "Ensuring, safe and sound derivatives markets: future policy actions" dated October 2009





